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on which the demand has been confirmed in the
said order, pertains to wrong availment of input tax
credit on account of contravention of provisions of
sub-section (4) of Section 16 of the CGST Act, and
where such input tax credit is now available as per
the provisions of sub-section (5) or sub-section (6)
of Section 16 of the CGST Act. In cases where no
such issue is involved and a taxpayer requires to
file an application of rectification of an order, such
rectification application can be filed by the
taxpayers only under the provisions of Section 161
of the CGST Act, within the time limit specified
therein. In case a taxpayer has filed an application
for rectification of an order under the special
procedure notified vide notification No. 22/2024-
-Central tax dated 08-10-2024, but where it is found
that the issues in the said order do not involve any
issue of wrong availment of input tax credit on
account of contravention of provisions of sub-
-section (4) of Section 16 of the CGST Act, and
where such input tax credit is now available as per
the provisions of sub-section (5) or sub-section (6)
of Section 16 of the CGST Act, such an application
would be summarily rejected by the proper officer
with a remark that, “ The rectification application is
rejected as it is found that the same is not covered
under the notification No. 22/2024-Central tax
dated 08-10-2024, as no such issue is involved in
the said order pertaining to wrong availment of
input tax credit on account of contravention of
provisions of sub-section (4) of Section 16 of the
CGST Act, and where such input tax credit is now
available as per the provisions of sub-section (5) or
sub-section (6) of Section 16 of the CGST Act”.

6. It is requested that suitable trade notices may
be issued to publicize the contents of this Circular.

7. Difficulty, if any, in the implementation of this
Circular may be brought to the notice of the
Board. Hindi version would follow.

Sanjay Mangal, Principal Commissioner (GST).

No. CCT/26-4/2024-25/G/3467

Clarification of various doubts related to
Section 128A of the CGST Act, 2017.

Ref.: Circular No. 238/32/2024-GST dated 15th
October, 2024 issued under Central Goods
and Services Tax Act, 2017 by the GST
Policy Wing, Central Board of Indirect
Taxes and Customs, Department of
Revenue, Ministry of Finance, Government
of India, New Delhi.

Subject:
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Circular
(No. 31/2024-25-GST)

The GST Policy Wing, Central Board of Indirect
Taxes and Customs, Department of Revenue,
Ministry of Finance, Government of India, New Delhi
has issued the above referred Circular.

For the uniformity in implementation and in
exercise of the powers conferred under Section 168
of the Goa Goods and Services Tax Act, 2017 (Goa
Act 4 of 2017) it is hereby directed that the Said
Circular issued by the GST Policy Wing, Central
Board of Indirect Taxes and Customs, Department of
Revenue, Ministry of Finance, Government of India
shall be applicable, mutatis mutandis, in
implementation of the Goa Goods and Services Tax
Act, 2017 (Goa Act 4 of 2017).

A copy of the above referred circular is attached
herewith as Annexure.

Difficulty, if any, in implementation of this circular
may please be brought to the notice of the
undersigned.

Given under the seal of this office.
S. S. Gill, IAS, Commissioner of State Taxes, Goa.
Panaji, 01st November, 2024.

ANNEXURE
Circular No. 238/32/2024-GST

F. No. CBIC-20001/6/2024-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing
New Delhi, dated the 15th October, 2024

To,

The Pr. Chief Commissioners/Chief Commissioners/
Principal, Commissioners/Commissioners of Central
Tax (All),

The Principal Directors General/Directors
General (All).

Madam/Sir,

Subject: Clarification of various doubts related to
Section 128A of the CGST Act, 2017.

Based on the recommendations of the GST
Council made in its 53rd meeting, Section 128A has
been inserted in the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as ‘the CGST
Act’) with effect from 01-11-2024 to provide for
waiver of interest or penalty or both, relating to
demands under Section 73 of the CGST Act
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pertaining to Financial Years 2017-18, 2018-19 and
2019-20, subject to certain conditions.

1.2 Subsequently, based on the recommendations
of the GST Council made in its 54th meeting, Rule
164 has been inserted in Central Goods and Services
Tax Rules, 2017 (hereinafter referred to as ‘the CGST
Rules’) with effect from 01-11-2024 vide notification
No. 20/2024-Central tax dated 8th October, 2024,
providing for procedure and conditions for closure
of proceedings under Section 128A of CGST Act.

1.3 Further, vide notification No. 21/2024-
-Central tax dated 8th October, 2024, 31-03-2025 has
been notified under sub-section (1) of Section 128A
of CGST Act as the date on or before which the full
payment of tax demanded in the notice/statement/
/order needs to be made by the taxpayer in order to
avail the benefit of waiver of interest or penalty or
both under the said Section. Also, for cases where
the application is made as per the first proviso to
the sub-section (1) of the Section 128A of CGST Act,
the date on or before which the full payment of tax
demanded in the order issued by the proper officer
redetermining the tax under Section 73 of CSGT
Act needs to be made by the taxpayer, has been
notified as six months from the date of issuance of
such order by the proper officer redetermining the
tax under Section 73 of CGST Act.

2.1 Various doubts have been raised by the trade
and the field formations in respect of implementation
of provisions of Section 128A of the CGST Act,
relating to waiver of interest or penalty or both in
respect of demands under Section 73 of the CGST
Act pertaining to Financial Years 2017-18, 2018-19
and 2019-20.

2.2 In order to clarify the issue and to ensure
uniformity in the implementation of the provisions
of the law across field formations, the Board, in
exercise of its powers conferred by Section 168(1) of
the CGST Act, hereby issues the following
clarifications and guidelines.

2.3 Unless otherwise specified, all the sections
mentioned in this circular refer to sections of the
CGST Act and all the rules mentioned herein refer
to the rules of CGST Rules.

3. The procedure to be followed by the taxpayers
and the tax officers to avail and implement the
benefit provided under Section 1284, is as follows:

3.1 Filing of application:

3.1.1 Section 128A provides for “Waiver of
interest or penalty or both relating to demands
raised under Section 73, for certain tax periods”.
Therefore, provisions of Section 128A are applicable
in cases where notices/statements have been issued
under Section 73, for the FYs 2017-18, 2018-19 and
2019-20, in the following situations:

(a) Where a notice issued under sub-section (1)
of Section 73 or a statement issued under sub-
-section (3) of Section 73, but where no order
under sub-section (9) of Section 73 has been
issued,

(b) Where an order has been issued under sub-
-section (9) of Section 73, in respect of the notice/
/statement issued under Section 73, but where
no order has been issued by the Appellate
Authority/Revisional Authority under sub-
-section (11) of Section 107 or sub-section (1) of
Section 108;

(c) Where an order has been issued by the
Appellate Authority/Revisional Authority under
sub-section (11) of Section 107 or sub-section (1)
of Section 108, in the cases where notice/
/statement was issued under Section 73 and
where no order under sub-section (1) of Section
113 has been passed by the Appellate Tribunal;

3.1.2 Additionally, as per the first proviso to sub-
-section (1) of Section 128A, in cases where a notice
was initially issued under Section 74 for FYs 2017-18,
2018-19 and 2019-20, and an order is passed or
required to be passed by the proper officer under
Section 73 [in pursuance of the direction of the
Appellate Authority or Appellate Tribunal or a court
in accordance with the provisions of sub-section (2) of
Section 75], those cases are also covered under
Section 128A for the purpose of waiver of interest or
penalty or both.

3.1.3 In cases referred to in Clause (a) of sub-
-section (1) of Section 128A where a notice/
/statement under Section 73 has been issued
demanding tax interalia pertaining to the period
from July 2017 to March 2020, for which no order
has been issued under Section 73, an application in
FORM GST SPL-01, may be filed electronically on
the common portal, by the taxpayer.

3.1.4 In cases referred to in Clause (b) of sub-
-section (1) of Section 128A, where an order has
been issued under Section 73 demanding tax inter
alia pertaining to the period from July 2017 to
March 2020, for which no order has been issued
under Section 107 or Section 108, an application in
FORM GST SPL-02, may be filed electronically on
the common portal, by the taxpayer. Similarly, in
cases referred to in Clause (c) of sub-section (1) of
Section 128A, where an order has been issued
under Section 107 or Section 108, but no order has
been issued under section 113, an application in
FORM GST SPL-02, may be filed electronically on
the common portal, by the taxpayer.

3.1.5 The application in FORM GST SPL-01 or
FORM GST SPL-02, as the case may be, shall be
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filed within a period of three months from the date
notified under Section 128A (1), i.e., within three
months from 31-03-2025. However, as per the first
proviso to sub-section (1) of Section 128A, where a
notice has been issued under Section 74, and the
Appellate Authority or Appellate Tribunal or a court
directs the proper officer to redetermine the tax as
if the demand notice is issued under Section 73, in
accordance with the provisions of Section 75(2),
then same is covered under Clause (b) of sub-section (1).
Therefore, as mentioned in proviso to sub-rule (6) of
Rule 164, in such cases, an application in FORM
GST SPL-02, can be filed within six months from
the date of communication of order of the proper
officer redetermining the amount of tax to be paid
under Section 73.

3.1.6 Where an appeal under Section 107 or
Section 112 has been filed by the taxpayer, against
an order referred to in Clause (b) or Clause (c) of
sub-section (1) of Section 128A, or where a writ
petition has been filed by the taxpayer against a
notice/statement/order referred to in Clause (a) or
(b) or Clause (c) of sub-section (1) of Section 128A,
the taxpayer is required to withdraw the same
before filing an application for waiver of interest or
penalty or both, and enclose the order of withdrawal
of such appeal/writ petition in along with the
application filed in FORM GST SPL-01 or FORM
GST SPL-02, as the case may be. However, in cases
where the applicant has filed the application or
any other document, for withdrawal of an appeal or
writ petition before Appellate Authority or
Appellate Tribunal or a court, as the case may be,
but the order for withdrawal has not been issued
by the concerned authority till the date of filing of
the application in FORM GST SPL-01 or FORM GST
SPL-02, he is required to upload the copy of such
application or the document filed for withdrawal of
the said appeal or writ petition along with the said
application in FORM GST SPL-01 or FORM GST
SPL-02. It is to be mentioned that he is required to
upload the final order for withdrawal of the said
appeal or writ petition on the common portal, within
one month of the issuance of the said order for
withdrawal by the concerned authority.

3.1.7 It may be noted that, in case the taxpayer
has been issued multiple notices/statements/orders
pertaining to demands under Section 73, for period
from July, 2017 to March, 2020, he is required to file
a separate application in FORM GST SPL-01 or FORM
GST SPL-02, as the case may be, in respect of each
of the concerned notice/statement/order.

3.2 Payment of tax:

3.2.1 With respect to a notice or statement
referred to in Clause (a) of sub-section (1) of Section
128A, i.e., a notice or statement that is yet to be
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adjudicated, the payment towards the tax
demanded in the said notice shall be made by the
taxpayer through FORM GST DRC-03.

3.2.2 With respect to an order referred to in
Clause (b) and Clause (c) of sub-section (1) of Section
128A, the payment towards such tax demanded
shall be made by the taxpayer, only by the making
the payment against the debit entry created in the
Part II of the Electronic Liability Register (ELR) by
the demand order. In this regard, the procedure
mentioned in para 4 of Circular No. 224/18/2024-
-GST dated 11th July, 2024 may be referred to.
However, in cases where the payment towards tax
demanded in the demand order has already been
made through FORM GST DRC-03, the procedure
prescribed in Rule 142(2B) may be followed. In such
cases, the taxpayer shall be required to file an
application in FORM GST DRC-03A as prescribed in
the said rule, in order to adjust the amount already
paid vide the FORM GST DRC-03, towards the
demand created in the ELR-Part II, before filing the
application for waiver under Section 128A in FORM
GST SPL-02. For the purposes of determining the
date of payment of full amount of tax, the date on
which the amount has been paid through FORM
GST DRC-03 may be considered and not the date on
which the said amount has been adjusted using
FORM GST DRC-03A.

3.2.3 Such payment shall be made on or before
the date notified under Section 128A (1), i.e., on or
before 31-03-2025. Where applications are filed in
respect of cases referred to in the first proviso to
sub-section (1) of Section 128A, then the applicants
shall be required to make the payment on or before
the date notified under Section 128A (1) specifically
for those cases, i.e., within six months of the
communication of the order of the proper officer
redetermining the amount of tax to be paid under
Section 73.

3.2.4 In cases where the amount of tax payable
as per the notice/statement/order includes the
amount that was demanded due to contravention
of provisions of sub-section (4) of Section 16, which
is however not payable anymore due to the
retrospective insertion of sub-section (5) and sub-
-section (6) to Section 16, the full amount of tax
payable as per the notice/statement/order as
mentioned in sub-section (1) of Section 128A for
eligibility of waiver of interest or penalty or both
shall be calculated after deducting the amount,
which is not payable anymore as per sub-sections (5)
or sub-section (6) of Section 16, as per sub-rule (5)
of Rule 164. In this regard, it is also to be mentioned
that, where the taxpayer is deducting the amount
of input tax credit which was denied on account of
contravention of sub-section (4) of Section 16, but
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which is now available as per retrospectively
inserted provisions of sub-section (5) or sub-section
(6) of Section 16 of the CGST Act, he is not required
to file an application for rectification for the same
in terms of the special procedure notified under
Section 148 vide notification No. 22/2024-Central
tax dated 8th October, 2024.

3.2.5 It is also clarified that while calculating the
amount deductible on account of not being payable
in accordance with sub-section (5) or sub-section (6)
of Section 16, from the amount payable in terms of
the notice or statement or order under Section 73,
as the case may be, taxpayer is required to ensure
that such amount is deducted only where ITC has
been denied solely on account of contravention of
Section 16(4) of the CGST Act and not on any other
grounds. The tax officer scrutinising such
applications is also required to verify that the said
amount that has been deducted by the taxpayer as
not payable anymore on account of retrospective
insertion of sub-section (5) and sub-section (6) to
Section 16, was initially denied solely deducted on
the basis of contravention of sub-section (4) of
Section 16, and not on any other grounds.

3.2.6 It is further mentioned that, in cases
referred to in sub-rule (3) and sub-rule (4) of Rule
164, the applicant can file the application for waiver
of interest or penalty or both under Section 128A, in
respect of a notice/statement/order mentioned in
sub-section (1) of Section 128A, only after payment
of full amount of tax demanded in the said notice/
/statement/order, including on account of demand
pertaining to erroneous refund, if any, and also on
account of demand pertaining to the period other
than the period mentioned in sub-section (1) of
Section 128A, if any, in the said notice/statement/order.

3.3 Processing of application and issuance of order:

3.3.1 The proper officer for processing the
application for waiver of interest or penalty or both
under Section 128A, would be the proper officer to
issue the order under Section 73, in case the
application is filed in FORM GST SPL-01, and would
be the proper officer for recovery under Section 79,
in case the application is filed in FORM GST SPL-02.

3.3.2 The proper officer on receipt of the
application in FORM GST SPL-01 or FORM GST SPL-02,
shall examine the said application. If, on
examination, he finds that the said application is
liable to be rejected, he shall issue a notice to the
applicant, within three months from the date of
receipt of the said application, in FORM GST SPL-03
on the common portal. The proper officer shall also
give the applicant an opportunity of personal
hearing.

3.3.3 On receipt of the notice in FORM GST SPL-
03, the applicant may file his reply in FORM GST

SPL-04, electronically on the common portal, within
a period of one month from the date of receipt of the
notice.

3.3.4 The proper officer shall issue an order in
FORM GST SPL-05, accepting the said application,
if he is satisfied that the applicant is eligible for
waiver of interest or penalty or both under Section
128A. However, if the proper officer, based on the
application and the reply in FORM GST SPL-04
received from the taxpayer, is of the view that the
applicant is not eligible for waiver of interest or
penalty or both under Section 128A, he shall issue
an order in FORM GST SPL-07, rejecting the said
application.

3.3.5 The order in FORM GST SPL-05 or FORM
GST SPL-07 shall be required to be issued within
the time period prescribed in sub-rule (13) of Rule
164. In terms of sub-rule (14) of rule 164, in cases
where no order is issued within the time limit
prescribed in sub-rule (13) of Rule 164, the
application filed in FORM GST SPL-01 or FORM GST
SPL-02, as the case may be, shall be deemed to be
approved, and the order in FORM GST SPL-05
approving the said application shall be made
available on the common portal.

3.3.6 In cases where an application for waiver of
interest or penalty or both was filed in FORM GST
SPL-01 and an order approving the said application
is issued by the proper officer in FORM GST SPL-05,
then a summary of order in FORM GST DRC-07 need
not be issued on the common portal. However, in
cases where an order in FORM GST SPL-05 or in
FORM GST SPL-06, as the case may be, has been
issued approving an application filed in FORM GST
SPL-02, the liability earlier created in the ELR—Part II
by the demand order or the appellate order, as the
case may be, shall stand modified accordingly.

3.3.7 It is also to be mentioned that as per the
second proviso to sub-section (1) of Section 128A,
the conclusion of proceedings against a demand
notice/statement/order under this section and
further issuance of such conclusion order in FORM
GST SPL-05 or in FORM GST SPL-06, as the case
may be, in cases where the department had filed an
application/initiated revisional proceedings against
the said demand notice/statement/order, is
conditional upon the payment of additional tax
payable, if any, as determined by the Appellate
Authority or the Appellate Tribunal or the court or
the Revisional Authority, as the case may be, within
three months of issuance of such order. In case,
such additional tax is not paid within the specified
time limit, then as per sub-rule (16) of Rule 164, the
waiver of interest or penalty or both provided under
Section 128A as per the order issued in FORM GST
SPL-05 or FORM GST SPL-06, as the case may be,
shall become void.
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3.3.8 Further, while processing the said
application, the proper officer shall ensure that the
applicant has paid the amount of tax demanded in
the notice/statement/order referred in sub-section (1)
of Section 128A [other than the amount not payable
anymore due to the retrospective insertion of sub-
-section (b) and sub-section (6) to Section 16, as
referred in para 3.2.4], including the amount of tax
demand pertaining to erroneous refund, if any, and
also on account of demand pertaining to the period
other than the period mentioned in sub-section (1)
of Section 128A, if any, in the said notice/statement/
/order. Further, the proper officer shall also keep in
consideration that waiver of interest and penalty
under Section 128A is available only in respect of
demand pertaining to the period mentioned in sub-
-section (1) of Section 128A, and the demand on
issues other than on account of erroneous refund.

3.3.9 Where it is found that any amount of
interest and penalty is payable by the applicant on
account of some demand pertaining to the period
other than the period mentioned in sub-section (1)
of Section 128A or pertaining to demand of
erroneous refund, the detail of the same shall be
mentioned in column No. 19 and column No. 20 of
FORM GST SPL-05 or FORM GST SPL-06, as the case
may be. Further, in such cases, an opportunity of
personal hearing may be granted to the applicant,
before issuance of order in FORM GST SPL-05 or
FORM GST SPL-06.

3.3.10 In cases referred in para 3.3.9, the applicant
is required to pay the amount of interest or penalty
or both, detailed in column No. 19 and column No.
20 of FORM GST SPL-05 or FORM GST SPL-06,
within a period of three months from the date of
issuance of the said order in FORM GST SPL-05 or
FORM GST SPL-06, as the case may be. In case
where the said amount is not paid within the period
of three months from the date of issuance of the
said order in FORM GST SPL-05 or FORM GST SPL-
06, as the case may be, the waiver of interest or
penalty or both under Section 128A as per the order
issued in FORM GST SPL-05 or FORM GST SPL-06,
shall become void, as per sub-rule (17) of Rule 164.

34 Appeal against the orders issued under Rule 164:

3.4.1 No appeal shall lie under Section 107,
against an order issued in FORM GST SPL-05
concluding the proceedings under Section 128A.
The order issued in FORM GST SPL-07, rejecting the
application for waiver, shall be, however, appealable
in accordance with sub-section (1) of Section 107
within the time limit specified therein, by filing an
application in FORM GST APL-01. In such cases,
normally, no pre-deposit may be required to be paid
by the taxpayer for filing the said appeal, as the
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said amount may already have been paid as a part
of payment of tax dues involved in the demand
notice/statement/order before filing an application
in FORM GST SPL-01 or FORM GST SPL-02.
However, in cases where no amount of tax dues has
been paid or amount of tax dues paid is less than
the requisite amount for pre-deposit for filing appeal
as per sub-section (6) of Section 107, the remaining
amount of pre-deposit will be required to be paid
for filing the said appeal.

3.4.2 It is also important to note that the subject
matter of the appeal will only be regarding the
applicability of waiver of interest or penalty or both
under Section 128A and not on the merits of the
original notice/statement/order.

3.4.3 It is to be mentioned that, in cases where
an appeal has been filed by the applicant against
the order in FORM GST SPL-07, and the appellate
authority holds that the proper officer has wrongly
rejected the application, thereby allowing the
applicant the benefit of the waiver of interest or
penalty or both, the said appellate authority shall
pass an order in FORM GST SPL-06. This form shall
accordingly modify the liability created, if any, in
the ELR-Part II.

3.4.4 Where appeal had been withdrawn before
filing an application in FORM GST SPL-02, for
availing the waiver of interest or penalty or both
under Section 128A, but the application for waiver
is rejected by the proper officer by issuance of order
in FORM GST SPL-07,

(a) in cases,where the taxpayer prefers an appeal
against the said rejection order, and the appellate
authority holds that the proper officer has righty
rejected the said application made in FORM GST
SPL-02, and issues an order in FORM GST APL-04,
then the original appeal filed by the applicant shall
be restored, subject to condition that the applicant
files an undertaking electronically on the portal in
FORM GST SPL-08, that he has neither filed nor
intends to file any appeal against such order of the
Appellate Authority.

(b) in cases, where the taxpayer prefers an appeal
against the said rejection order, and the appellate
authority holds that the proper officer has wrongly
rejected the said application made in FORM GST
SPL-02, and issues an order in FORM GST SPL-06,
thereby holding that the appellant is eligible for
waiver of interest or penalty or both, no appeal
shall lie against the said order issued in FORM GST
SPL-06.

(c) in case, where the taxpayer does not prefer
an appeal within the time period mentioned in sub-
-section (1) of Section 107 against the said rejection
order, then the original appeal filed by the applicant
shall be restored.
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4. Further the following issues with respect to availing the benefits of waiver of interest or penalty or

both provided under Section 128A, are also clarified hereby:

5. Mo,

LS

Clarbfiomtion

1

2

3

1

Whether the benefit prowided
under Section 1224 will e
applicable to Axpayers who hare
paid the 3% componsnt in ol
kheforEe the date on which the =3id
Serton has come nto effect?

In this reqaM, it is to be mentioned that all such amount
raid towwards the =aid demand upto the date nottied under
subrsection (1) of Section 1224, imespectre of whether the
=id payinent has been done before Secton 1224 comes
into effect, or after that, and imespectwe of wWhether such
rayment was made before the issm\Ence of the demand
notice or demand order, or after that, shall be considersi as
paid towards the amount jEEbE in sub-secton (1) of
Secton 1224, a5 long as the =8id amount has b=en paid
upio the date notified under sutr section (1) of Section 1224
and wa s intended to be paid towards the said demand.

Whether amount rec oirered by the
tax officers as Bx due ifrodm any
other person on behalf of the
tExpayer, ageinst a pardcular
demand can ke considersd as 3x
paid towards the mame for the
purpoose of Section 123 A7

1R

The =ail amount recorersd by the t3x officers as @y dus
from any other person ol hehalf of the Rxpayer agqRinst a
dermand, shall glso e considersd as the 3% pail towards
the =aid demand, for the purpose of Secton 132 .4 prorided
the same has besn Eoorered on or before the date notitied
under subr section [1) ol Secton 1224

Whether the amount Ecover=d b
the tax officers as imberest or
PeEnalty or both, peraining o
demand under Secton T3
perEining o Financial “ears
2017-128, 2012- 19 and 2019-20, can
b= adpsted agains the @
amount pajyable  towards  the
demand made under Section T3
per@Eining o the =3id financial
Years”

Mo. It is mentoned that as per the third prorviso to sub-
section (1) of Section 1224, o refund of such amonmt of
inter= sk or pemlts O both, isaailatle.

Accom ingly, any amount paid by the @Expasyer or EeorerEd
by the @ officers, as intersst or penalty carmot be
adjusted towards the amount payable as 3.

Whether the benefit prowided
under Section 1224 will  be
applicable n ca ses, whes the ax
due has already been paid and the
notice or demand orlers under
Serton 72 omly perains o interEst

andjor penalty mrolred?

Wherse the 83k due has already been paid and the notics or
demand omers 1mder S=cton 72 only peraims to nterest
andfor penalsy invobred, the same shall e considers=d for
arailing the benetit of Secton 1224,

Howvasner, the benetfit of wairer of intersstand penals shall
not b= applicabile in the cases where the inteTest has heen
demandsd on account of delayed fiing of retums, or
delasyred Teportng of any supply in the e, as such
inters is Eated to demand of mberest on ==lf-assessed
liahitity and does not perain o any demand of t3x dues
and is directly mEcoremblE 1mder sub-secton [(12) of
Secton 75.

W hether the benefit under Secton
1224 is awmilakle, O the tExpayer
interds to avail pardal wairer of
interms or penalty or both, on
certain issnes, by maRMENGg part
ayment of the amoimt demanded
in the nobcessiatement/order, as
the case may k=, and opts to
liticate for the remainmng issues?

HNo.

Secton 1224 [ 1) cleady provide s that the wairer of interest
of penalty o both is only applicable when the fnll amount
of tax dermanded in the notce statement /o er is paid.
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Wher the noticeforder immrolves
multiile periods, Boing om the
period for which waiver prorided
in Section 1224 isapplicable, and
inchides some other @AY perncods
for which such waiver is mot
applicable, whether the henett of
wairer of interss or penalty or
both under Section 1224 can ke
availed for the period cowersed
under Section 12247

I oo, wIat iz the if@x amount
rayakls 1o chiming wairer imder
Secton 13247

The @Expayer is eligible o apply for wairer of inter=st or
Pemalty or both, in such cases whele the demand notcef
order spans @x periods coversd mnder Secton 1224 and
tho &= not oorered mmder the said Section.

Howaer, a5 per subrile [4) of Fule 164, the taxpayer shall
b= mouired o pay the full amount of 3% demanded in the
notice/sAtEmentforder, as the case may b=, o awril the
benefit of wairer of intemst or penaly or both under
Secton 1224,

Further, though the amoimt of @3x demanded shall b
required o e paid as per the notice /sEtementjiordsr, as
the case may b=, for whole of the period cotrersd under the
=2id noticefstatementfomler, but the wairer of interest or
penaltsy or both under Secton 1224 shall only b= applicable
for the pedod specified in S=cton 1224, and not for the
period not corered under the said Section.

Cn payment of the Il amount demanded in the noticef
JsRtEmentfiorder, # the proper officer finds that the
applicant is eligqitle ior wairer of interest or penalty or both
for tax pericds covered 1mder Secton 1324, he will A e
the liahility to thatextent in his omer in FORM &S T SPL-C&,
and the remaining liatdlity of interestor penalty or both for
ta3x pedcds mot covermd under Sectiom 1284, Iemains
ayable by the Eaxpayer.

The =aid amount stEll e recquired to be paid s the
applicant within thres months from the date of issmEnce of
order in FORM GST SPL-C6 of FORM GST SPL-06, as the
case may b=, I the s3id amountis not paid within the tme
lirmit a s mentioned ahonre, the order in F ORWM GST SPL-06 o
FORM GST SPL-O6, as the case may be, the waiver of
interss or penaly or both under S=cton 1224 as per the
order issusd in FORM GST SPL-06 orf FORM GST SPL-06,
shall hecome 1roid, 8 5 per sib-mle (17 ) of Bule 16

Whemr the notce/statementiomer
issned under Ssotion T2 irorolires
multiple issnes and one of them is
recarding  demand of eoonseous
refund, whether an applicaton
camn ke fled br wairer of interesst
of pemaly or both under Sscton
=ZaA7

I 5o, wIat iz the f@x amount
rayable o chiming wairer mder
Secton 12847

Yag,

Howarer, a5 per sub-rile (25 of Fule 164, the taxpayer shall
b= mouired o pay the full amoimt of 3y demanded in the
notice/sAtEment/order, as the case may be, including on
gocournt of dermand of ermneons refund, to a1mil the henetit
of wiaiver of inberest o penaly of both under Section 1324,

Further, in such ca =5, the wairer of mberest or penalty or
both under Section 1224 shall only e arailable m = spect
of 8% demand other than that per@ining t© demand of
ETTOIEo s T2 fund.

On payment of the Il amount demanded in the noticef
jfesRtEmentfiorder, # the proper offiter fnds that the
gapplicant is eligible for wairer of interest o penaly or both
for Ex periods covered under Section 1224 in respect of BX
demand other thlan tha t peraining o demand of emoneols
refund, he will reduce the lability to t|at extent in his
order in FORM GST SPL-C6, and the mraimng liahilise of
interEs or penalty of both, that coresponds to demand of
SITOnecils IEfund, ErEns payable by the applicant.
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The =aid amount sAll e regquired to b= paid by the
applicant within thres months from the date of issmEnee of
order in FORM GST SPL-0E or FORM GST SPL-06, as the
case may e I the =aid amount is not paid within the time
litmit a5 mentionsed abore, the order in FORM GST SPL-05
or FORM GST SPL-06, a5 the case may be, the waiver of
interss or penaly or both under Section 1224 as per the
order issued in FORM GST SPL-06 orf FORM GST SPL-06,
shall become Toid, 8 5 per sub-mile (17 ) of Bule 154

In cases where department has
filed an appeal againg the omler
menticned in dlanss (b)) or Qlanss
(@) of subrsection (1) of Secton
1224 amd the Appellate Athorisy
or the Appelate Trilamal or the
Clourt or the Revisional Authority,
has issned an order enhancing the
tax liakdlity, and in the meanwiils
the proper officer has issned an
order in FORM GST SPL-0S under
Section 1224, and the tExpayer
has not paid the =3id additonal
amount of Ay habdity within the
gpecified fme hmit what will be
the sEWms of the comclusion of
procesdings under Section 12249

“Wes, as per the second prowviso to Section 1284, the
conclusion of procesdings in such cases is subject o the
condition that the =aid person pay s the additional amomt
of 3 payabls, if any, in accomance with the order of the
Appelate Authority of the Appellate Tobunal of the Court
or the Rewisiomal Authority, as the case may e, within
tir=e months from the date of the said order.

Apcominegly, it becomes clear that even in ca ses where an
crder m FORM GGST SPL-CE or in FORM GST SPL-06 has
been issued the conclusion of the said prcesding s will e
sukject to the conditon that the t@Expayer pays the
additicnal @& amount as determined by the Appr=lBRte
Authority or the Appelate Tritural or the court or the
Beisiomal Authonty by an order issued in the matter of
appeal filed by the deparbment, within a period of thres
momnths fmm the date of the sueh order ent@nciy the @ax

In cam such additional payment is not done within a
period of thee months fom the date of the |=id omer, then
as per subrmile [16) of Rulke 164, the waiver of interest or
Penaltsy or hoth under Saction 1224 as per the order issued
in FORM &5 T SPL-05 shall hecorme noid.

Subrs=cton (2) of Sectonm 1324
refers to omly appe=al or wWIit
petiton

In this recam, whether matters
wher SLP fled by the applitant
in pending befor the Swpoems
Cloutt, wiatis the procedurs to e
followedd ber the @mxpayer to aail
the wairer of interest or pem i o
botn?

“ies, in such cases also the applicant will e Eogured o
withdraw the =aid special leaws petition and file an
application in FORW GST SPL-01 or FORD G5T SPL-O2, a5
the camse may e, along with proo! of withdmiwal of SLP or
the copyr of the application or amy other document tiled Hr
withdrawal of SLP, whemr the order for withdmwal of SLP
has not been issued at the tme of filing application in
FORM 5T SPL-01 or FORM 5T SPL-CR2. In s1ch cas=s, the
procednrne mentionsd in pam 2 .16 may be folowed.

10

Whether the benefit provided
under Section 1224 will bhe
garailable for mmAtbers  Invohring
IGST and Compensation Gess?

=1}

Cm joint reading of Section 20 of the IntegrtEd Goodsand
Serrices Tax Act, 2017 and Section 11 of GST
[Dompensmton to SAtes) Act, 2007 along with Section
12aa of OGST Act it becomes clear tat the benefit
prondded under Section 1224 of JGST Actwil ke amiB ke
1or ma thers inrobring IGST and compensation cessa 5 well.
In this recard, i is mentioned that i such cases, full
payment of tax means payment of OGST, SGST, IGST and
compensation cess demanded in the notice/sEtEment/
Jorder, 35 the ca s= maY be.
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11

Whether Section 1224 covers
cases  mrolrng demand of
imecmlarly awailsd  transition
credits

The tansitioml credit is considersd to e arailed on the
date on which the =id credi amount is cedited in the
Ekctronic Oredit Ledoer,

Om reading Rule 121 read with sib-nile (23 of Bule 117, it is
clear that any demand in respect of tENsikional credit
wmIgly adiked, whether wholly or partly can be made
under Section 73 or, as the ca semay be, Secton 7.

Therefor=, it is mentoned that if the amount of transitoml
credit has been amailed in the period corersd under Section
1224 and notice for demand of wionogly awmisd credit is
issued mder Section 732, the same is corered under Section
1284,

12

Whether Section 1224 will cover
wairer of penalties under other
pronisions, late fes, mEdemption
fine efc 2

It ig claritied that any penalty, inchiding penaltes under
Section 72, Section 123, Section 135 ete., demanded undesr
the demand notcesstatementfomer issued under Section
T3, 15 coversd under the wairer pmdded under Section
R

Howeever, late fee, redenmption fine efc. are not corermrsd
under the waiver provided imder Section 133 A.

1z

Whether payment to awmil waiver
under S=cton 1224 can ke made
Ty utilizineg ITO?

EE,

The rayment of \x required o be made for eliibility for
wairer under Section 1224 is the amount of B% demanied
in the noticestatementfpomler. Therefore, i can be paid
either ke debitng fmm electmome cash ledoger or ks
utilising the Input Tax Oredit ITO), by debiting the
Electronic credit ledoer, or parkly mm both,

Howhzwer, where the demand is in respect of any amount ol
Ex to b= paid by the recipient under Rererse Chame
Idechamsm or by the Electmmmc Commmerce Operator under
Section 9 5), then the =aid amournt shall ke regquired o be
paid by debiting the =lectmnic cash kedoger only and not
tirough the slectmmc credit edoger. Further, where the
amount Ias o be paid ior demand of eoonecns =iind, the
demand in respect of ermmoneous End paid m o cash is
Tequired to b paid only by debibdng the electronic cash
ledoer only and not through the electmnic credit ledoger.

13

Whether the benefit of waiver
under Section 1224 be awmied qua

ot IGST payable under the
gusioms Act, 19627

o,

In cuch case s, demand isnot issued under Secotion 72 of the
QST Act, but is issned mder the prorisions of Qustoms

Act 1962 and theriore, such cases are not covrersd under
wairer of inkerest or pena s or both nnder Section 1224,

15

With retrospective meerton of
subrsections (5 )and [6) to Section
e of the OGET Act, the tax
demanded in notcefstatement)
order Edices,

Whether the entie f@x amount
demanded in the notices
Jjetatementfomer has to e paid n
g1ch cases, I ami the benelit
1mder Section 123 A7

Sub-mle &) of Bule 164 mentons that the amount payabie
in order to awail the benefit 1mder Section 1324, sR1 e
caloulated atker deducting the amount not payable in
gocomance with sub-section 5) or sub-section (6) of
Section 16, from the amount pasyable m terms of the notce
of sSAtEment or orler under Section 72, as the ca == maY be.
Theretors, the applicant is eoired to pay oy the amount
tiat is payatle, calcubted after deductng the amount not
rayable in accordance with mib-secton (5) or subsection
6} of S=ction 16, fmm the amount payable in terms of the
notice or sEatement or order nnder S=cton 73, as the case
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may ke, before submitbng the application. Whils
caloulating the amount deductible on account of not being
rayahle in accordance with subrsection (5) of sub-section
(5} of S=ction 16, fom the amonmt payable m Eerms of the
Tnotice of stAatement or order 1mder Section T3, as the case
may be, @xpayer is required o ensure that such amonmt is
deducted only where ITY s been denied solely on
gocount of contmvention of Secton 162, of the OGST Act
and not on arm other qrounds.

He isalsy adwised o prowide a breatog of the amount not
rayable by himanymore, as per subr sections 5) and (6) of
Sertion 16, in FORM GST SPL-01 or PORM GST SPL-02, as
the case may be, to enakle the officer to verify the pavment
=3 =ily,

It isaleo E-itemEEd that whemr the taxpayer is deductng
the amount of ITY which was denied on account of
contmrention of sub-section (@) of Section 16 of the OGST
Act but which is now available, as per Ehospectrely
ineerted proiHons of sub-section ) of sub-section &) of
Secton 16 of the QOGST Act, he is not mogqured to fike
gpplication for mEctification in respect of the =Ame as per
gperial  procedurs notitied under Section 122 wde
notification No. 2272084 Cental f@x dated 2th Ootober,
20249,

16

In case of applicaton m PORLI
ST SPL-02, where the applicant
has paid il or partal amount of
tax ttmough FORM GET DRO-E,
whether the =3id applicant is
mandatority mEogquired  to He
gpplication n FORIM ST DRO-
2.4 for such & amoumt which he
desites o getadjusted agEinst 3%
demand as per FORM 5T DRO-
o7 FORM ST DRO-02/FORM 5T
APL-047

Yo,

In cases where order in FORM GST DRO-07, FORM GST
DRO-028 or FORM G5T APL-0, as the case may be, Ias
Te==n issued and such |mxpayer has paid mouired amount
through FORM G5 T DRO-02, such applicant is required o
adjust the =il amount towards the demand created in the
Eectonic Lighility Redgister, a5 per the second proviso o
subrrule (2) of Fule 162, before fiting the applicaton in
FORMGSTSPL-2.

&. It iz Equestied that suitable tade notess may b= issued to publicize the contents of this Qircalar,

&. Difficulty, # any, inimpemenation of the akove instructions may please e bmught to the notcs of

the Board. Hinddi wersion wonld folioe.

&R Nje ¥ MAngeai, Principal dommissioner [GST).
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